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month, day, year

INSERT YOUR GARRISON NAME HERE EXECUTIVE SUMMARY

NOTICE OF AVAILABILITY TO LEASE AT INSERT YOUR GARRISON NAME HERE
THE ARMY IS SEEKING A PRIVATE DEVELOPER TO PARTICIPATE IN THE DEVELOPMENT OF AVAILABLE HISTORIC REAL ESTATE ASSETS AT INSERT YOUR GARRISON NAME HERE, STATE Name THROUGH LEASING OPPORTUNITIES.  THE SELECTED DEVELOPER WILL WORK WITH THE ARMY TO DEVELOP A BUSINESS PLAN THAT WILL BE IMPLEMENTED IN WHOLE OR IN PART THROUGH LEASING ARRANGEMENTS.

Insert your garrison name here (is located in _______ the and includes 0000.10 buildings, 0000.10 family housing units, and 00.10 (please insert appropriate figures) acres of land.  See Exhibit A for a map of the installation.  More specific sites descriptions will be determined during the planning and leasing process.  More detail is included in the Application Package.

The primary mission of THE GARRISON NAME IS INSERTED HEREis ________ AND  training at the U.S. Army -________ (FILL IN BLANK) Center, the world’s largest _______________________________ (FILL IN THE BLANK) a renowned reputation.  The goal of this project is to find alternative uses and preserve historic properties to the greatest extent feasible in accordance with Sections 110 and 111 of the National Historic Preservation Act, as amended (16 U.S.C. 470h-2 and 470h-3).  This will provide for good stewardship of the historic  AND OTHER real property located on the installation and to the extent possible, defray installation-operating costs.  Insert description of the property  The description should clearly identify any historic buildings or other historic resources being offered for lease 
Following selection of the developer/lessee (hereinafter “Developer”), the Army and the Developer will work together to produce a Business and Leasing Plan (Plan) for the (GARRISON INSERT NAME OF GARRISON)  The Army will be issued a conditional notice of Lease award to the Developer.  The Developer selected should be thorough, creative, and professional in identifying issues, analyzing solutions and in determining entrepreneurial processes to ensure the successful implementation of the project.  The Plan will include financing strategies for the proposed leasing arrangements and development of the leased property at (INSERT NAME OF GARRISON).  Upon completion of the Plan and subject to final approval by the Army, a lease or leases will be executed to implement the Plan, or portions thereof.  In no event will the Army be responsible for the payment of any fees or have any liability to the Developer for the Plan or work product generated in developing the Plan.  The Army does, however, have some money available for payment of approved third party expenses during Plan development. 

In addition to the overarching goal, the Army has other goals for this project:

· To find uses for INSERT YOUR GARRISON NAME HERE assets that are compatible with the requirements and mission of INSERT YOUR GARRISON NAME HERE
· To maintain positive relations with the communities surrounding the property.

· To successfully integrate development activities with cultural resources and environmental policy management requirements in support of the mission of INSERT YOUR GARRISON NAME HERE.

· To employ the best commercial practices to the benefit of both the Army and Developer.
Applications will be evaluated on the basis of the following criteria:

(1) Capability/Qualifications.  This factor considers the extent of the applicant’s capability and qualification to provide the services required for planning and implementation of the project and the applicant’s approach to the project.

(2) Relevant Experience/Past and Present Performance.  This factor considers the extent of the applicant’s experience in successfully planning for and developing large complex projects, especially under a lease arrangement.

(3) Experience in Financing Institutional Projects and Financial Return Expectations.  This factor considers the extent of the applicant’s experience in dealing with financing of large, complex projects, especially under a leasing arrangement.  Additionally, the applicant’s financial return expectations will be considered.

(4) Experience in Community Relations.  This factor considers the extent the applicant’s experience in dealing with community relations in successfully completing major developments.

(5) Achievement of Army goals.  This factor considers the extent to which the applicant’s approach indicates an understanding of the Army’s goals and a realistic approach to accomplishing them.  

(6) Experience with Historic Properties.  This factor considers the applicant’s training and demonstrated experience with the redevelopment, rehabilitation and/or adaptive reuse of historic properties and execution of the Secretary of the Interior’s Standards for the Treatment of Historic Properties.

Applications must be submitted in sealed envelopes, which will be opened and evaluated on:

DATE:  ______ ________________________

TIME:   ______________________________________

LOCATION:__COMMANDER, U.S. ARMY GARRISON___________

______________ATTENTION:  BUSINESS DEVELOPMENT OFFICE

_____________

______________INSERT YOUR GARRISON NAME HERE, _____________TELEPHONE:__

___________________________ _ 

APPLICATION INFORMATION PACKAGE

FOR

PRIVATE DEVELOPMENT LEASE

AT

 INSERT YOUR GARRISON NAME HERE, State

The information below must appear in the lower left corner of Lease Application envelope.

Sealed Application for Lease of Real Property


To be opened:



Time:  3:05 p.m._(CST)________________



Date: Month Day Year



Lease Application No.  DAC_______________________
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Section 1.  Summary

The Army is seeking a prospective developer/lessee (hereinafter “Developer”) to participate in alternative use and development of available historic real estate assets at Insert your garrison name here (INSERT YOUR GARRISON NAME HERE) located in San Antonio, Texas.  INSERT YOUR GARRISON NAME HERE consists of 3,105 acres of land.  Maps of the area are included as Exhibits A and B.

Upon selection of a Developer, the Army and the Developer will work together to develop a Business and Leasing Plan (hereinafter “Plan”) for the leasing and development of the facilities and areas on INSERT YOUR GARRISON NAME HERE selected by the parties.  The selected Developer will be issued a conditional notice of Lease award by the Army.  The Developer selected will be expected to thoroughly, creatively, and professionally identify issues, analyze solutions, and determine entrepreneurial processes to ensure the successful implementation of the project.  The goal of this project is to find alternative uses and preserve historic properties to the greatest extent feasible in accordance with Sections 110 and 111 of the National Historic Preservation Act and to provide good stewardship of the historic real property located on the installation and to the extent possible, defray installation operating costs.  The facilities being considered for this leasing initiative are old Brooke Army Medical Center (BAMC), Building 1000 (228,594 gross square feet), BAMC supporting facilities, Buildings 1044 (2,201 gross square feet), Building 1088 (1,786 gross square feet), and Building 1092 (1,080 gross square feet) and two of the three buildings that make-up the Beach Pavilion Complex, Building 2371 (148,223 gross square feet) and Building 2372 (138,952 gross square feet).  Both facilities are contributing elements to the Insert your garrison name here Conservation District, which is eligible for the National Register of Historic Places. The Plan will include financing strategies for the proposed leasing arrangements and development of the leased property at INSERT YOUR GARRISON NAME HERE.  Upon completion of the Plan and final approval by the Army, a lease or leases will be negotiated by the parties to implement the Plan, or portions thereof.  The decision to implement the Plan will be made by the Army at its discretion.  If potential development opportunities are identified during the planning process that cannot be accommodated under the leasing authority, the Developer and INSERT YOUR GARRISON NAME HERE will, if feasible, discuss implementation through alternative authorities.

In no event will the Army be responsible for the payment of any fees or have any liability to the Developer for the Plan or work product generated in developing the Plan.  The Army does, however, have some money available for payment of approved third party expenses during Plan development.

The Army has set the following goals for this project:

· To find uses for INSERT YOUR GARRISON NAME HERE assets that are compatible with the requirements and mission of INSERT YOUR GARRISON NAME HERE.

· To maintain positive relations with the communities surrounding the property.

· To successfully integrate development activities with cultural resources and environmental policy management requirements in support of the mission of INSERT YOUR GARRISON NAME HERE.

· To employ the best commercial practices to the benefit of both the Army and the Developer.

The Army believes these goals can best be achieved by working with the Developer to develop the Business and Leasing Plan described below for the BAMC and Beach Pavilion properties.  The valuable assets and open spaces of historic INSERT YOUR GARRISON NAME HERE, coupled with the local progressive-minded business community, make this initiative a ready-made opportunity for a world-class Developer to lead the way in national, military base reinvention.  

Section 2.  Leasing Description and Performance Requirements

a.
Summary of the Leasing Process

i.
Upon selection of the Developer, the Army and the Developer will work cooperatively to jointly develop a Plan, which will be implemented through a lease or leases for selected real estate assets. In developing the Plan, the Army and the Developer will consult stakeholders within the community, as appropriate.  During the Plan development, the leased property and proposed uses will be identified.  The Army and the Developer will prepare a lease and other documents required to implement the Plan.

ii.
An initial, sample outline for contents of the Plan is as follows:

· A further description of the Army’s goals for the leasing arrangement and methods for meeting the goals; 

· Analysis and plan to determine sources of capital; 

· Overall leasing and development schedule;

· Preliminary leasing and development budget;

· A development strategy for all efforts of the leasing arrangement including a more detailed description of the Developer’s role in the project, a description of any anticipated partnership or joint ventures by the Developer, a Plan that will reflect the specifics of the strategy, timelines, and site plans for proposed projects;

· A subleasing plan setting forth appropriate guidelines to ensure that all subleases are for uses compatible with INSERT YOUR GARRISON NAME HERE's military missions;

· A treatment plan to ensure adequate preservation and maintenance of historic property;

· Documents required to comply with the National Environment Policy Act, National Historical Preservation Act and other applicable laws; 

· Community relations plan;

· Financing plan; and

· A detailed description of any opportunities identified during the planning process that cannot be accommodated by the current lease authority, and, if feasible, a plan for proceeding under an alternative authority.

iii.
The Developer and the Army will prepare draft portions of the Plan for review during the planning stage.  The Army will work with the Developer to arrange for review of the drafts by the various constituencies with an interest in the project, both within and without the government.

iv.
During the development of the Plan, the Army has some funding available for approved third party expenses, and will also provide non-monetary support (e.g., office space and technical/management support) to the Developer, as negotiated.


  v.
At the end of the planning stage, the Plan and supporting documents 

                        will be submitted to Headquarters, Department of the Army (HQDA) for approval. If approved, the Army will execute lease arrangements and proceed with the project.  


  vi.         In the unlikely event that the Army and the Developer cannot agree on a 

                        Plan, implementing lease or other required documents, or if the Plan is not 

                        accepted by HQ, DA, the Army, at its option, may render this application 

                        process null and void, direct the Developer to cease all work on the 

                        project, and cancel the conditional lease award, all without giving rise to 

                        any right or claim by the Developer.  Should this occur the Army 

                        maintains the right, at no cost, to make full use of the Plan and to proceed 

                        to negotiate and work  with other developers on this or similar projects.

b.
Rental Provisions

An appropriate lease term and rental consideration will be developed by the Army in consultation with the Developer during the planning stage.  It is expected, because of the poor condition of the buildings, that the initial rental agreement will be low.
c.
Utilities and Other Support Services

The Lease or Leases will provide for the payment of utility and support services as agreed to by the Developer and INSERT YOUR GARRISON NAME HERE.

d.
Disputes

Any dispute concerning a question of fact or procedure arising under this application which is not disposed of by agreement shall be decided by the Army, who shall mail or otherwise furnish a written copy of the decision to the applicant.

Section 3.  Application Submission 

a.
Notice to Applicants.  

i. Prior to submission of applications, the Army will conduct an industry conference.  At this conference the approach to this transaction will be discussed.  The conference is scheduled to be held on: Insert Date time and location and allow inquiry  by calling the U.S. Army Garrison Business Development Office at ( INSERT TELEPHONE NUMBERS).
ii. By submitting an application, you agree to provide non-discrimination and Civil Rights assurances, if applicable.

iii. The information provided by you may be used by the Army to conduct a comprehensive background and credit check.

iv. You may provide the facilities and services to the Army as agreed upon in the Plan and lease either directly or through subleases or concession agreements that have been reviewed and accepted by the Army.

v.
You may joint venture with another Developer.

A joint venture (team arrangement) shall meet the following requirements:  

(1)
All applications submitted by joint ventures must include a copy of the executed joint venture agreement. 

(2)
Parties to the joint venture must sign the proposed Lease or Leases, as agreed to in the Plan.  In the case of corporations that are joint venture entities, the corporation secretary must certify that the corporation is authorized to participate in the joint venture, by so certifying in the joint venture agreement and by submitting a separate certification to the Army prior to Lease award.  The joint venture must also provide a certificate which identifies a single point of contact, i.e., a principal

      representative (by name) of the joint venture for purposes of resolution of lease matters and payment issues. 

vi.
Bostonia Government Services, Inc. has served as advisor to the Army on the project and is ineligible to apply or assist others in applying for this opportunity. 
b.
Submission and Content of Proposals


 Proposals will consist of two parts, A Written Proposal and an Oral Presentation.

i. Submit an original and two copies of your written proposal to the Army at the following address:

Commander, U.S. Army Garrison

Attention:  Business Development Office

Insert your garrison name here, STATE

Telephone:  ___________________________________

Each application shall be enclosed in a sealed envelope.  Mark the information you regard as proprietary and not releasable to the public as proprietary. 

The information submitted in your written proposal will be reviewed by the evaluation board prior to your oral presentation.  This will allow the board members time to become familiar with your firm's experience, project approach, and financial return expectations, and to generate questions that may be posed during or immediately after your oral presentation.

After submitting your written application, you will be required to make an oral presentation.  Your oral presentation should be limited to 60 minutes.  During your oral presentation, be prepared to provide information concerning your firm's background and capabilities.  Also be prepared to respond to questions about your written proposal.  At the conclusion of your oral presentation, plan on approximately 30 additional minutes to respond to questions.

You may use whatever media you choose in making your oral presentation.  The Army will provide an overhead projector.  If you decide to use media other than an overhead projector, you must provide and set up the equipment yourself.  Bring ten (10) complete sets of all overheads and any other handouts to your oral presentation.

ii.
Applications will not be accepted after insert time on INSERT MONTH DAY YEAR.  Modifications of applications may be made in sealed envelopes, as for original application, up to that time.   

iii.
The right is reserved, as the interest of the Army may require, to reject at any time any and all applications, to select more than one applicant, to waive any informality in applications received, and to accept or reject any items of any applications unless such application is qualified by specific limitation.
c.
Application information:  Your written proposal must contain all of the following information.  

i.
Information About Yourself




Provide the following information about your firm:

(1) The name, address, telephone, e-mail, and fax numbers of each principal, partner, and/or co-venturer participating on your team and the name of the representative authorized to act on behalf of the team.

(2) Identification of any affiliation or other relationship between any of the members of the team responding to this application and any development company, parent company, or subsidiary.

(3) A description of your status (whether a corporation, a nonprofit or charitable institution, a partnership, a limited liability company, a business association, or a joint venture) indicating jurisdiction under whose law you are organized and operating, and a brief history of your organization and its principals.

(4) Date and location of establishment and the date of incorporation under the present name.

(5) Explanation of types of services your firm provides and how they relate to this application.

(6) Whether you (or team member) have ever been terminated for default, non-compliance, or non-performance on a contract or Lease.  Provide a detailed description; and whether you (or team member), have been within the past five (5) years, in litigation, arbitration, or have had any judgments against you (or team member).  Provide a detailed description. 

(7) Indication of whether you ever maintained or currently maintain errors and omissions insurance and, if so, the amount of the coverage, deductible, and the carrier of the insurance.

(8) If your firm is a corporation provide:

(a)
Articles of Incorporation and by-laws.

(b)
Names, addresses, dates of birth, and Social Security numbers of officers and participating principals and all addresses they have used for the last ten (10) years.

(c)
Corporate resolution authorizing the proposed transaction.

(d)
Summary of Corporate Activity.

(9)
If your firm is a partnership provide:

(a)
The partnership agreement.

(b)
Names, addresses, dates of birth, and Social Security numbers of the partners and all addresses they have used for the last ten (10) years.

(10)
If you are a sole proprietor, provide Social Security number, date of birth, current address, and all addresses used for the last ten (10) years.

ii.
Capability/Qualifications

(1)
Staffing Plan

(a)
Describe your organizational approach to executing your responsibilities, providing the overall project coordination, and responding to the Army during all phases of the project.  Include an organizational chart and staffing plan that demonstrates your capability of carrying out all functions required for this project.  If applicable, present a timetable for hiring any additional staff.

(b)
For each year from 1989 to the present, summarize your workload, expressed in terms of the annualized dollar value of the projects being developed and the number of full-time staff engaged in managing project development.  

(c)
Discuss the extent to which you are planning to commit staff and other resources to the project and development of the Business Plan.

(d)
Explain how you intend to compensate for your distance away from INSERT YOUR GARRISON NAME HERE (if applicable).

(2)
Qualifications of Key Personnel

(a) Identify your key personnel and their respective roles during development of the Plan.  Key personnel are those persons considered critical to the accomplishment of the required services.  Indicate the extent to which your key personnel have worked together as a team on major projects.

(b) Provide a resume for each of your key personnel.  Resumes must include a description of the individual’s duties and responsibilities, education, knowledge, skills, expertise, and other qualifications relevant to development of the Plan.

(c)
Attach a statement to the resume for each of your key personnel defining the extent of their availability and corporate commitment.  The resume for each person must clearly indicate whether the person is or is not currently your employee and, if not so employed, what kind of commitment or offer of employment your firm has been made to assure availability of this person during the development of the Plan.

(3)
Project Approach

Describe your approach to creating the Plan, implementing the Plan, and achieving the goals the Army has set out for this leasing arrangement, including a list of tenants you would perceive being in these buildings.  Place special emphasis on how your approach addresses the entire project and how it demonstrates a clear understanding of the scope and complexity associated with the project.  Your description should include a discussion of planned steps to ensure maximum preservation of the historic building features and to minimize adverse impact to the character of the buildings and those in the surrounding area.  This discussion should include contract management practices that will ensure execution of the plan as designed.

iii. 
Relevant Experience/Past and Present Performance:

(1)
Relevant Project Experience

Provide the following information on projects for which you (or team member) acted as prime developer.  Identified projects must demonstrate an ability to perform a project of this magnitude.  

(a)
List of the major projects that you successfully completed or you have currently in progress covering the past ten (10) years. You should include detailed information on the execution of projects involving historic buildings, including adherence to the Secretary of the Interior’s Standards for the Treatment of Historic Properties and actions taken to comply with historic preservation zoning requirements.  If historic preservation tax credits are planned for this project, please discuss past experience.

(b)
For each project listed above, include the following:

The name, address, type, cost (design and construction), and size (in gross square feet) of each project;

The name and address of the owner of each project;

No more than three (3) photos of each project (each photo not exceeding 8-1/2” by 11” in size);

A description of how the project achieved an acceptable level of quality in the project planning, creation, design, and construction;

The transactional structure for each project;

Your role and services provided for each project;

The name, address, telephone e-mail, and fax numbers of a point of contact at the client or other stakeholder for each project.  (This individual must be familiar with the project and the role of the applicant played in the project and will be able to respond to the Army inquiries); and,

Other pertinent information to sufficiently describe each project.

 (2)
Past and Present Performance

Provide the name, address, telephone and fax numbers of at least four (4) clients or other stakeholders for whom you (or each team member) have successfully developed projects within the past ten (10) years.  In addition to clients, you are encouraged to provide the above information from other project stakeholders that you consider important to understanding the success of your work.  These references should be able to assess the degree of client (or other  stakeholder) satisfaction.  The Army intends to contact all the references you list and your inclusion of the information requested above will be considered authorization to do so.  Some of the factors that contribute to client satisfaction and what your references may be ask to discuss in respect to you formally are as follows:

(a)
quality of the working relationship with the client (the tenant and/or owner);

(b)
professionalism and integrity with which you conducted business;

(c)
responsiveness to the client’s needs and expectations;

(d)
level of communication;

(e)
value added to the project as the result of cost savings, favorable financing, positive asset management, etc.;

(f)
delivery of the project within budget and on schedule;

(g)
quality control of the project design and construction; and,

(h)
other relevant aspects in the management of a project development for a client.


iv.
Experience in Financing Institutional Projects and Financial Return Expectations (Note: All financial data clearly marked as proprietary will be held in confidence)
(1) If you are a corporation or limited partnership, provide a current financial statement prepared by an independent Certified Public Accountant or by an independent licensed public accountant.  Also include a personal financial statement of the key owners/principals.

(2) If you are an individual or partnership, provide a complete and current personal financial statement for you and/or all partners.

(3) Describe financing arrangements you have structured for major projects within the past ten (10) years.  Include information on fees and any participation in the equity or success of the development.  Address how project risk entered into the determination of consideration.  Describe your financial commitment over the life of the project during both the construction and permanent financing phases.

(4) Provide the names, addresses, telephone numbers, and e-mail of at least two commercial or institutional credit references from which you have previously obtained financing.  Attach a letter authorizing each credit reference to respond to inquiries from the Army.

(5) Provide information concerning any previous transactions you have undertaken for which you have provided a financial return to the owner in return for the use of the owner’s assets.  This should include information on rental or fees paid to owners through owner participation in the equity or success of the development.  You should address how project risk entered into your determination of financial return.

(6) Discuss your financial return expectations for the project. Identify the sources, and, if possible, the relative amounts from these sources, from which you expect to derive revenue during implementation and operation of the INSERT YOUR GARRISON NAME HERE project, describe your plan for reinvesting revenues earned from the INSERT YOUR GARRISON NAME HERE project back to the project itself.  This information should be related to the financial return earned on other transactions 

v.
Experience in Community Relations

Explain your philosophy and specific approach to managing community relations.  With respect to each project you listed under “Relevant Project Experience,” describe your experiences in managing relations with the surrounding community.

vi.  
Achievement of Army Goals 

This factor considers the extent to which the applicant’s approach indicates an understanding of the Army’s goals and a realistic approach to accomplishing them.

Section 4.  Proposed Evaluation and Selection Process

a.
Application Evaluation Process

An evaluation team will evaluate each application.  The team will determine the overall value of the application to the Army and the potential for meeting the goals of the leasing arrangement, in accordance with the evaluation factors stated below.  Applications will be evaluated on their own merit, independently and objectively.  

b.
Selection Process

After the final evaluation of the applications, the Army will select the applicant whose application offers the best overall value.  Selection will be based on an integrated assessment of the factors set forth below.  Upon selection, the Army and the Developer will commence work, as outlined in this Lease Proposal, with the intent to enter into a leasing arrangement.

c. Evaluation Factors.  Applications will be evaluated on the basis of the following factors,  which are listed in order of evaluation importance: 

(1)
Capability/Qualifications.  This factor considers the extent of the applicant’s capability and qualification to provide the services required for planning and implementation of the project and the applicant’s approach to the project.

(2)
Relevant Experience/Past and Present Performance.  This factor considers the extent of the applicant’s experience in successfully planning for and developing large complex projects, especially under a lease arrangement.

(3)
Experience in Financing Institutional Projects and Financial Return Expectations.  This factor considers the extent of the applicant’s experience in dealing with financing of large, complex projects, especially under a leasing arrangement.  Additionally, the applicant’s financial return expectations will be considered. 

(4)
Experience with Historic Properties.  This factor considers the applicant’s training and demonstrated experience with the redevelopment, rehabilitation and/or adaptive reuse of historic properties and execution of the Secretary of the Interior’s Standards for the Treatment of Historic Properties.

(5)
Experience in Community Relations.  This factor considers the extent the applicant’s experience in dealing with community relations in successfully completing major developments.

(6)
Achievement of the Army Goals.  This factor considers the extent to which the applicant’s approach indicates an understanding of the Army’s goals and a realistic approach to accomplishing them.

Section 5.  Arrangements for Inspection of the Site

a.
Sites may be inspected in conjunction with the January 26, 2000 Industry Conference.  Reservations for the Industry Conference are required and must be made by (INSERT DAY AND TIME)by contacting or calling the following:

Commander, U.S. Army Garrison

Attention:  Business Development Office

Insert address

Insert your garrison name here, Texas 78234-5001

Telephone:  Commercial 210-221-2546 or DSN 471-2546

b.
Inquiries on leasing issues and questions of title will be addressed to:

U.S. Army Corps of Engineers

US ARMY CORPS OF ENFINEERS DISTRICT APPLICABLE

ATTN: NAME AND TITLE OF District REAL ESTATE CHIEF

INSERT NAME

ADDRESS

TELEPHONE

EMAIL ADDRESS OF CORPS OF ENGINEERS DISTRICTSUPPORTING YOUR GARRISON

Exhibit A.  Map of Insert your garrison name here
SAMPLE OF MAP TYPE
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Exhibit B.  Map of  Area

SAMPL;E MAP IS BELOW
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Exhibit C.  Historical Category Definitions

The INSERT YOUR GARRISON NAME HERE Cultural Resources Management Plan identifies five criteria that are used to categorize installation real property relative to historic significance.  The Programmatic Agreement developed to facilitate installation compliance with the National Historic Preservation Act further utilizes these criteria to establish treatment of historic properties. 

Category I

Historic properties of great importance which contribute significantly to the national cultural heritage or that of the installation and its environs.  Preserve both exterior and interior.  When the historic fabric has been disturbed, restoration should be considered when possible.

Category II

Historic properties of importance which contribute significantly to the cultural heritage or visual beauty and interest of the installation and its environs.  Preserve exterior and any significant interior historic features which remain.

Category III

Historic properties of value which contribute to the cultural heritage or visual beauty of the installation and its environs, which provide background for significant historic properties, or which are evidence of historic or architectural continuity within the installation.  These properties should be retained and modified as little as possible.

Category IV

Any property that has been inventoried but does not qualify in one of the above categories at this time and is not an intrusion is placed in this category, indicating little or no historic value at this time.  These properties, however, remain in the inventory and in the historic preservation file in order to facilitate subsequent review and possible re-evaluation of their historic significance as required by changing circumstances.  All World War II buildings are considered in this category at the present time unless they are intrusions in an earlier historic area.  No preservation effort is required for these properties at this time.

Category V

Buildings and structures which, because of their date of construction, design and usage, represents intrusions.  These properties do not contribute to the significance of the historic district and detract from the surrounding areas sense of time and place and historic development intrinsically.  When possible, these buildings and structures should be removed.

THE FOLLOWING LEASE POINTS ARE OF MAJOR IMPORTANCE IN ANY DISCUSSION OF THE LEASE OF THE LANDS OR BUILDINGS OF THE UNITED STATES RESIDING IN ARMY CUSTODY

A SAMPLE LEASE IS MADE PART OF THIS PACKAGE

ARMY Lease Points

1.  Public Hearing Requirements
The ARMY MAY require that a Public Hearing be held on the general plans for the design and construction of ARMY NEW facilities.  The Public Hearing shall be scheduled and held as soon as possible after the proposed conceptual site plans are sufficiently final with respect to the Local government’s approval processes to allow adequate notice to the public of the proposed changes to the ARMY transit facilities including parking facilities.  ARMY will consult with the Selected/Successful Developer regarding the results of the ARMY Public Hearing, and any concerns raised regarding the proposed location of the ARMY NEW facilities shall be jointly addressed.  In the event that the ARMY ----------------- disapproves the development plans for the ARMY and agreement cannot be reached on suitable plans or designs for resubmission to the ARMY -----------------, then ARMY or the Selected/Successful Developer shall have the right to cancel any Development Agreement that the parties have negotiated and executed.  ARMY shall not be responsible for any costs incurred by the Developer or the Development Team.   

2.  Small Business Enterprise (SBE) Program
On month, day, year if applicable, the ARMY ----------------- established a 15% aspirational small business participation goal for contracts which do not use federal funds.  This 15% aspirational goal must be wholly achieved by race neutral methods. 

3.   Requirements
ARMY is subject to the requirements of the -------------------.  The Development Agreement negotiated with the Selected Developer as it pertains to ARMY property is subject to FTA approval.  ---------------requires that the Selected Developer/Successful Developer comply with “Title VI of the Civil Rights Act of 1964,” 42 USCA 2000d, et seq.  Additionally, it must be noted that FTA approval may require the Selected Developer/Successful Developer to comply with certain laws, regulations and other requirements of FTA imposed upon ARMY.

This following paragraph can be changed to refelct what you want it to reflect

“The Relationship Between Joint Development and Livable Communities” on the World Wide Web at: www.fta.dot.gov/library/policy/IFT/iftb.htm.

4.  “Americans With Disabilities Act” (ADA)
All Joint Development Projects shall be constructed in compliance with Titles II and III of the “Americans with Disabilities Act,” 42 USCA Section 12101, et seq., as amended, and any regulations promulgated thereunder. 

5.  Davis-Bacon Act/Fair Labor Standards Act
The construction of any ARMY Improvement must be built in compliance with the “Davis-Bacon Act,” 40 USC Section 276a, et seq., and overtime compensation must be paid in compliance, and the “Fair Labor Standards Act,” 29 USCA Section 201, et seq. (1978), as amended.

6.  Other Laws, Regulations and Requirements
Developers should note that if any federal funds are identified and used in the Joint Development Project, the National Environmental Policy Act (NEPA) and its requirements for an environmental assessment (EA) or an environmental impact statement (EIS) may be invoked.  Additionally, Developers are responsible for being fully informed of, and complying with, the requirements of applicable federal and Local government laws and regulations.  Additionally, the Successful Developer shall be responsible for obtaining, at its own cost and expense, all requisite approvals, licenses and permits.

7.  ARMY’s Adjacent Construction Requirements
All Joint Development Projects are required to be built in compliance with ARMY’s adjacent construction criteria as contained in ARMY’s “Adjacent Construction Design Manual, Revision I” and ARMY’s “Manual of Design Criteria” and any amendments which are available by calling                  .  Additionally, Developers must comply with ARMY’s requirements for the relocation and maintenance of operations during construction which provide for the uninterrupted and unimpeded operation of ARMY Facilities.  ARMY will review and approve the Developer’s plans in accordance with established ARMY procedures.  

8.  Relocation or Replacement of ARMY Facilities
As previously stated, the cost of replacing ARMY Facilities shall be born solely by the Selected/Successful Developer. Ownership and operation of the permanent relocated and replaced ARMY Facility(ies), including the land, shall be by ARMY.  Additionally, the configuration of the relocation and replacement transit facilities must be agreed to by ARMY in writing.

9.  Developer’s Research Obligations
A Developer is expected to be knowledgeable of all information which is reasonably ascertainable concerning the size,  character, quality, and quantity of surface and subsurface materials or obstacles on the Joint Development Opportunity site, as well as the existing utilities on the Joint Development Opportunity site.  This information is available from:  (1) a visual inspection of the Joint Development Opportunity site; (2) technical drawings and specifications which ARMY will make available upon request; (3) utility companies serving the area; and (4) local land records.  (ARMY disclaims all responsibility and liability for the accuracy of any technical information that it provides.)

Additionally, a Developer is expected to have knowledge of the conditions affecting construction on the Joint Development Opportunity site which include, but are not restricted to those bearing upon transportation, disposal, handling and storage of materials, availability of labor, water, electric power, roads, the conformation and conditions of the ground, the character of equipment and facilities needed preliminary to, and during prosecution of the work, and community support for the proposed Joint Development Project.
10.  Environmental Matters
ARMY has undertaken no comprehensive environmental investigations of The Site and makes no representations about the presence or absence of contaminated material or other environmental conditions that may impact development.  Interested Developers may request permission to perform a due diligence environmental site assessment:  (1) prior to proposal submission; (2) after proposal submission; or (3) after designation as the Selected Developer.  Such due diligence site assessment and all associated costs shall be the sole responsibility of the Developer.  Permission will be granted by ARMY subject to the execution of a Right of Entry Agreement with standard insurance and indemnity provisions.  A sample Right of Entry Agreement is available by calling                   .
ARMY shall be provided, in a timely manner, a copy of all test results and reports addressing the environmental site investigation.  If environmental contamination is found that requires a clean-up or remediation of the site under a governmental regulatory agency’s review, the Developer may withdraw its proposal (including its Final Proposal) with no forfeiture of its Proposal Security.  In the event that the due diligence environmental site assessment is performed after the designation of the Selected Developer, but prior to the execution of the Development Agreement, the Selected Developer and ARMY may negotiate the transaction based upon the levels of contaminated materials or other environmental conditions encountered which would substantially delay development or substantially increase the costs of excavation, removal or disposal of soil/materials, or the treatment of groundwater.  If the parties cannot agree upon the resolution of these issues, the Selected Developer may withdraw its Final Proposal with no forfeiture of its Proposal Security, and ARMY has the corresponding right to terminate the Selected Developer designation in accordance with Section 18.J below.

11.  No Subordination of ARMY’s Fee Interest
In lease transactions, ARMY will not subordinate its fee interest in its property.  ARMY will subordinate its lien,  am not sure what lein we might want or if wqe would want to subordinate a lein  if necessary for financing purposes, on the Successful Developer’s improvements (Joint Development Project).

12.  Additional Financial Consideration to ARMY and Bonding Requirements
In addition to lease payments, or in the case of a sale, ARMY will typically require the following:

A.  Revenue to ARMY

Non-Refundable Holding Fee Deposits can also be collected that are later refunded as certain milestones and or objectives are met
A non-refundable option fee or pre-development period payment(s) for taking the Joint Development Opportunity off the market for a negotiated period of time.

Fair Market Value here the fmv is based on the ultimate use not “as is where is”
The rent or sales price at a minimum must reflect fair market value of the Joint Development Opportunity site.

Participating or Additional Rent Normally includes second mortgage, and refinancing 
ARMY’s receipt of participating or additional rent must be based on a percentage of Developer’s Gross Income; not Net Income.

B.  Guaranty

A Guaranty from a Guarantor (can be an irrevocable letter of credit from a national bank subject to jurisdiction of the FDIC) acceptable to ARMY in instances where a new entity or an  entity with limited assets will be the Selected Developer/Successful Developer.

C.  Payment and Performance Bonds
For transactions other than a sale (unless the sale includes the construction of ARMY Improvements or replacement of ARMY Facilities or is in close proximity to ARMY Facilities), ARMY will require the Successful Developer to secure and file with ARMY, a payment bond equal to at least  50% of the value of each phase of the Joint Development Project from a federally approved surety company, with sufficient assets.  The payment bond must name ARMY for the benefit of laborers, subcontractors, material suppliers, and others that have or may have claims or liens against the Joint Development Project or the realty.  ARMY will also require a performance bond equal to 100% of the value of each construction phase from a federally approved surety company, with sufficient assets, which bond names ARMY for the completion of the planned construction in that phase.

All payment and performance bonds must be in a form acceptable to ARMY and countersigned by a Commonwealth of Virginia, State of Maryland or Local government resident agent of the surety, with a copy of the agent’s license, as issued by the appropriate Insurance Commissioner.

13.  Inspection of Accounting Records
The Successful Developer will be required to permit ARMY, or any of its duly authorized representatives, at reasonable times and places, access to any books, documents, papers and records including certified financial statements of the Successful Developer which are directly pertinent to the Development Agreement.  ARMY shall be permitted to audit, inspect, examine, copy and transcribe such books, documents, papers and records.  The Successful Developer shall retain all records for three (3) years after submission of any statement required for determining any variable payment obligations under the Development Agreement.

14.  ARMY’s Tax Exempt Status
ARMY is tax exempt pursuant to the ARMY -----------------.  Any taxes, assessments or impositions on the Joint Development Project or the real estate shall be assumed by the Successful Developer.  In no event shall the Selected/Successful Developer assert, or attempt to assert, for its own benefit, an exemption or immunity available to ARMY under the ARMY -----------------.

15.  ARMY’s Indemnification Requirements
The Development Agreement which is negotiated between ARMY and the Selected Developer will require the Successful Developer and its contractors, subcontractors and subtenants (if applicable) to:

 
Indemnify and hold  ARMY, its directors, officers, employees and agents, harmless from and against, all claims, liabilities, losses, demands, damages, penalties, costs, charges and expenses (including reasonable architect and attorneys’ fees) which may be imposed upon, or incurred by, or asserted against, ARMY by reason of:

1 Any act or omission of the Successful Developer, or any of its contractors, subcontractors, subtenants or mortgagee, which causes ARMY to be

(a) joined in, or

(b) subjected to, any claims, suits, administrative proceedings or similar controversies, solely because of ARMY’s fee ownership;

1 Any accident, occurrence, injury to, or death of, persons or loss of, or damage to, property, occurring on or about the Joint Development Opportunity site, or any part thereof, or the adjoining sidewalks, curbs, vaults and vault space, if any, streets or ways;

1 Any act, error or omission on the part of the Successful Developer or any of its contractors, subcontractors, agents, servants, employees, licensees, tenants or space tenants;


Damage to any ARMY Improvement or ARMY Facility or to any  ARMY property adjoining the Joint Development Opportunity site; or

(5) 
Any of the foregoing events except such claims, liabilities, losses, etc., which may be imposed upon, or incurred by, or asserted against ARMY on account of ARMY’s sole negligence. 

Notwithstanding the foregoing, the Successful Developer’s obligation to indemnify and hold the foregoing persons and entities harmless shall be limited solely to those events and occurrences that take place during the Term of the Lease or during construction in a Sales transaction.  The Successful Developer shall require the foregoing indemnification to be provided by each of its general construction contractors and major subcontractors, and additionally, in Lease transactions by its subtenants.

SPECIAL CONSIDERATIONS IN THE LEASE:

 The Army will require that all reserves for replacement and repair of the facilities will be fully funded, for the entire term of the lease, and deposited in Bank subject to the inspection of and audit by the Federal Deposit Insurance Corporation and the Office of the Controller of the Currency.  Withdrawals from these accounts will require prior approval of the Garrison commander.

Personal property subject to Second Position of the Landowner: Certain personal property such as computer software or hardware or other equipment or systems purchased by or owned by the tenant, the removal of which would be inimical to the operation of or use of the improvements, will be subject to a no cost second lein (position) in the event of default by the tenant, the Army will assume title to an ownership of such personal property. 

16.  ARMY’s Insurance Requirements

The Development Agreement  which is negotiated between ARMY and the Selected Developer will require the Successful Developer, its contractors and subcontractors, to procure and maintain insurance coverage, in amounts determined by ARMY, which includes, but is not limited to:  (1) Commercial General Liability; (2) Worker’s Compensation; (3) Builder’s Risk (during construction only); (4) Automobile Liability; (5) Contractors’ Pollution Liability; (6) Railroad Protective Liability; (7) Property (during operations only); (8) Boiler and Machinery (during operations only).

17.  Assignment of Proposal, Change in Developer or Withdrawal of Developer
ARMY considers the designation of  Selected Developer to be in the nature of a personal services contract.  The Selected Developer is designated because of the skills, experience, knowledge and financial standing of the Developer and the Development Team.  A Developer who submits a proposal in response to this JOINT DEVELOPMENT SOLICITATION may withdraw, assign its proposal or change the composition of its Development Team only as follows:

A.  Withdrawal of Proposal


At any time prior to the designation of the Selected Developer, a Developer may elect to withdraw from having ARMY consider its proposal.  Under such circumstances, ARMY shall return the Proposal Security without interest.

B.  Assignment of Proposal

At any time prior to the designation of the Selected Developer, a Developer may  request ARMY’s approval to assign its proposal to another development entity.  No assignment is binding prior to ARMY’s written approval.  The Developer and its successor shall submit all documents required by ARMY before the request will be considered.  ARMY is under no obligation to consider the request.  If ARMY refuses to grant approval, and the Developer does not want to proceed in accordance with its Final Proposal, ARMY shall return the Proposal Security without interest.  Any assignment may be subject to the requirement of a Guaranty.  

C.  Change in Composition of Developer or Development Team

1.
Prior to submission of the Final Proposal, a Developer may change its composition or the composition of its Development Team provided written notice and documentation of the changes and the qualifications of any new entities are provided to ARMY.

2.
After submission of the Final Proposal, but prior to the designation of the Selected Developer, a Developer may change its composition or the composition of its Development Team only with ARMY’s prior written approval.  If ARMY refuses to grant approval of the change, and the Developer does not want to proceed in accordance with its Final Proposal, ARMY shall return the Proposal Security without interest.

3.
After designation of the Selected Developer, the Selected Developer may request ARMY’s approval to change its composition or the composition of its Development Team.  If ARMY refuses to grant approval of the change, and the Selected Developer does not want to proceed in accordance with its Final Proposal, ARMY may terminate the Selected Developer designation, and the Proposal Security shall be retained by ARMY.  

Any change may be subject to the requirement of a Guaranty.  

D.  Other Situations
An assignment or change in the composition of the Development Team which is not addressed above is at the sole discretion of ARMY’s Contracting Officer.  For any such assignment or change to be effective, ARMY’s written approval is required.  Any assignment occurring without ARMY’s prior written approval shall be voidable and have no effect, at ARMY’s sole discretion.

18.  Termination of Designation of Selected Developer

ARMY’s Contracting Officer has the right, but not the obligation, to terminate the designation of the Selected Developer for any of the following reasons (ARMY may retain the Proposal Security except as stated otherwise):

A.
The Selected Developer fails to negotiate the final terms of the transaction after receipt of a thirty (30) day written notice from ARMY.

B.
The Selected Developer fails to negotiate and execute the Development Agreement after receipt of a thirty (30) day written notice from ARMY.

C.
The Selected Developer or any individual or entity holding ownership in or  comprising the Development Team declares bankruptcy.

D.
The ownership structure of the Selected Developer changes without ARMY’s prior written approval.  Structural changes include altered percentages of ownership by any of the individuals or entities with ownership interest or a change in ownership of any entity holding an ownership interest in the Selected Developer.

E.
The Selected Developer assigns its designation or transfers its rights in the ARMY Joint Development Opportunity without ARMY’s prior written approval.  Alternatively, the Selected Developer requests ARMY’s approval of an assignment and ARMY does not grant approval and the Selected Developer refuses to proceed in accordance with its Final Proposal. 

The Selected Developer or any other member of the Development Team is indicted for, or convicted of, a felony.

G.
The Selected Developer or any other member of the Development Team is found not to have a satisfactory record of integrity and business ethics.

The Selected Developer provided incorrect or incomplete information of significance in any of its submissions to ARMY, as determined solely by ARMY’s Contracting Officer.

I.
The Selected Developer does not comply with this JOINT DEVELOPMENT SOLICITATION, its Final Proposal or the  terms of the Joint Development Project negotiated by the parties.

J.
In accordance with Section 10., the Selected Developer conducts a due diligence environmental site assessment and modifies its Final Proposal in a manner which is unacceptable to ARMY.  Under such circumstances, ARMY shall return the Proposal Security with any interest that may have accrued.

K.
ARMY determines that termination is in its best interest.  Under such circumstances, ARMY shall return the Proposal Security with any interest that may have accrued.  

19.  Protest Policy
The policy and procedure for the administrative resolution of protests arising pursuant to this JOINT DEVELOPMENT SOLICITATION are as follows:

A.
Only an Interested Party may submit a protest.  An Interested Party is defined as a Developer who submitted a proposal pursuant to this JOINT DEVELOPMENT SOLICITATION.

B.
Protests must be submitted no later than thirty (30) calendar days after ARMY’s designation of the Selected Developer.  Any protest submitted subsequent to this time may be deemed by ARMY’s Contracting Officer to be untimely and denied on that basis unless the Contracting Officer concludes that the issue(s) raised by the protest involves fraud, gross abuse of the selection process, or otherwise indicates substantial prejudice of the integrity of the selection process.

C.
The Interested Party wishing to file a protest shall submit a written document with ARMY’s Contracting Officer which contains the following:

1.
The name and address of the Interested Party;

2. Description of the nature of the protest;

1. Identification of the provision(s) of this JOINT DEVELOPMENT SOLICITATION, applicable Joint Development Regulations or laws upon which the protest is based;

2. A statement of the specific relief requested; and

3. Any documents relevant to the protest.

D.
ARMY’s Contracting Officer shall carefully review the protest in consultation with ARMY staff.  At the discretion of the Contracting Officer, a conference may be held with the protesting party.  The Contracting Officer shall have thirty (30) calendar days to render a written decision on the merits of the protest.  A determination by the Contracting Officer that a protest is meritorious may result in: (a) a change in the terms, conditions or format of this JOINT DEVELOPMENT SOLICITATION in the form of an amendment, (b) the rejection of a proposal, (c) the cancellation of this JOINT DEVELOPMENT SOLICITATION, or (d) the termination of the designated Selected Developer.

E.
This Protest Policy is not applicable to actions taken by ARMY in response to legal proceedings filed in the courts.
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